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Introduction

1 Korshunau, H.,
Kudrevich, M. (2022)
Konnekmuexas mpasma
benapycckoeo Hapooa:
Macwmabsl u eapuHmesl
npopabomku [Collective
trauma of Belarusian
society: scale and coping
option]. Center for New
Ideas.

2 See, e.g., ICIT (2023)
“You will die here.’
Testimonies of the
Prisoners of Akrestina.
Public investigation of
cases of mass torture in
the Center for isolation

of offenders in the city of
Minsk on August 9-14,
20207; ICIT (2022)
“Frunzenskoye RUVD of
Minsk. Torture of detainees
in August 2020. Public
Inquiry”; Viasna (2022)
‘Kak neimanu nonumsa-
K/Il04eHHbIX 8 benapycu 8
2022 200y [How political
prisoners were tortured in
Belarus in 2022]»; Human
Rights Watch (2024) «World
Report 2024: Belarus.”

3 Henadz Korshunau,

“The Belarus Barometer of
Repression. First Quarter
of 2024” (Center for New
Ideas, April 2024).

The brutal suppression of protests in Belarus that erupted
after the fraudulent presidential election in August 2020 shocked
the entire world, as well as Belarusians. Contempt for the law,
legal arbitrariness, unlimited violence and subsequent political
crackdown were extraordinary events in contemporary history

of Eastern Europe.

Sociological surveys demonstrate
that almost 100% of the pro-democrat-
ic or pro-protest minded part of soci-
ety had some experience of being per-
sonally exposed to violence against
protesters'. The reason for this was the
arbitrariness and violence of the law
enforcers of the Lukashenko regime on
the streets of Belarusian cities and in
places of detention”. Despite all the evi-
dence of crimes committed by law en-
forcers, not a single criminal case has
been opened against those guilty of tor-
ture and cruel treatment.

Moreover, we know that today the
Lukashenko regime continues to keep
prisoners in a cruel torture-like envi-
ronment, deliberately worsening their
situation and detention conditions. In
this regard, it is indicative that “public”
commissions that inspect places of de-
tention never find violations in the de-
tention conditions of prisoners’. It turns
out that people who have experienced
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torture and cruel treatment cannot count
on justice from the Belarusian state.

A sociological survey on perception
of justice among survivors of torture
and cruel treatment in Belarus provides
a deeper understanding of how victims
view justice, fairness, and the restora-
tion of their rights.

Torture and cruel treatment sur-
vivors often associate justice or fair-
ness not only with punishing the per-
petrators, but also with acknowledging
victims’ suffering, compensating, and
supporting the survivors in their reha-
bilitation process. Understanding their
perceptions of fairness helps design
policies and programs that truly meet
their needs and desires.

Focusing on the wishes and needs of
survivors is a key aspect of the process
of restoring justice and transitioning
from dictatorship to democracy. Any
efforts may prove insufficient or even
harmful without taking into account




the views of survivors of torture, cruel
treatment and other forms of physical
and psychological violence perpetrated
by government officials. By hearing the
voices of those who suffered, the needed
support can be provided and conditions
can be created for a full recovery from
the human rights crisis in Belarus.

Including the opinions and experi-
ences of victims in the process of formu-
lating legal and human rights measures
is a key element in building a just and
humane society. Their voices and sto-
ries serve as an important tool to ensure
that justice is not only done, but also
perceived as fair by those most affected.

Since the human rights crisis is ex-
tremely large-scale in Belarus, one can
doubt that all victims will be able to
make sure that their “offenders” are
prosecuted. A survey of the expecta-
tions of Belarusian survivors to achieve
justice will help ensure that existing
mechanisms for restoring justice match
the real needs of victims of torture and
cruel treatment.

Belarus will face the transition from
dictatorship to democracy eventually.
This process requires careful prepara-

tion and a balanced approach to build
a resilient and just society. The risk of
justice being administered by the “win-
ners” should be kept in mind. Thus,
sometimes the transition period can be-
come an arena exclusively for the voices
of democratic leaders who have come to
power, without taking into account the
opinions of those who have survived
torture and cruel treatment, who have
directly suffered from the repressions
of the dictatorial regime.

The authors are confident that such
studies not only contribute to under-
standing the current situation, but also
help develop long-term strategies for
protecting human rights, shaping collec-
tive memory, working through trauma,
and preventing similar violations in the
future.

This study aims to analyze the
perspective of survivors with regard
to the concept of justice from both
a psychological and a legal standpoint.
It will examine survivors as subjects
who have been targeted by wrongful
conduct, situating them within the jus-
tice process and eliciting their opinions.

We are looking for an answer
to the question: “How do
these people perceive justice
in their case?”




Justice for torture survivors

Psychological aspects®

Justice as an aspect of restoring jus-
tice has not been recognized suffi-
ciently and has lacked theoretical un-
derstanding among health practi-
tioners. As a result, psychological ap-
proaches to various forms of justice res-
toration are not clearly defined in their
essence. Psychological literature on tor-
ture survivors focuses on the connec-
tion between justice and rehabilitation,
and health restoration as several com-
ponents of the concept of compensating
damages to victims.

The psychosocial impact of torture
is widely known and documented. This
includes the emotional, cognitive, be-
havioral, existential, social and inter-
personal impact on the survivor; as
well as the social impact and influence
on relationships within the family and
couple, the parental relationship of the
survivor with one’s children; and the
broader impact on the communities
where survivors live, and on society as
a whole’.

Torture survivors have the right to
specialized and comprehensive rehabil-
itation as a form of compensation. At
the same time, “access to rehabilitation
programs should not depend on wheth-
er the victim seeks judicial protection.®”
Yet, many torture survivors around the
world are unable to access justice or
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4 The author of this is Nimisha Patel, Professor of Clinical
Psychology Professional Doctorate in Clinical Psychology
Programme, University of East London.

5 Patel, N. (2020) Psychological care for torture survivors, their
families and communities. In M. Evans and J. Modvig (eds.),
Research Handbook on Torture. Cheltenham: Edward Elgar;

for reviews, see: Gurr, R. & Quiroga, J. (2001). Approaches

to torture rehabilitation. Torture, 11(1) 1-35; Quiroga, J. &

Jaranson, J.M. (2005). Politically-motivated torture and its survivors:
A desk study review of the literature. Torture, 15(2-3), 1-112.

6 UN Committee against Torture, General Comment No. 3 (2012):
Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment: Implementation of Article 14 by States
Parties, CAT/C/GC/3, 19 November 2012, para. 15.




comprehensive and specialized rehabil-
itation. The psychological impact of no
access to justice and the lack of justice
itself on survivors of torture is key to
understanding how torture victims
continue suffering around the world.
Many of them, however, describe the
denial of justice as an “ongoing torture.”

Many organizations specializing in
the rehabilitation of torture survivors
emphasize the importance of justice for
the rehabilitation and recovery of vic-
tims. Thus, medical rehabilitation pro-
fessionals acknowledge that the lack of
justice hinders psychological recovery.
Physiatrists working with torture sur-
vivors in the Philippines also argue
that “denial of justice is a constant ir-
ritant to the psychological wounds of
the torture survivor. .. the importance
of restoration of justice should not and
cannot be underestimated,” and that
“preventing torture and political vio-
lence is an integral part of human
rights work within a progressive move-
ment for social change. . . . If the soci-
ety where [torture survivors] live con-
tinues to generate, support or commit
human rights violations, full rehabili-
tation will never be possible.””

Criminal investigation and prose-
cution of those responsible for torture
is not only an important aspect of the
principle of reparation under interna-
tional law, but it is also necessary for
victims to be able to commence legal
proceedings for redress and restora-
tion of justice, and feel that they have
received it’.

It has been argued that “prosecution
and punishment serve as retribution and
an expression of moral condemnation by
society” and that “accountability also
makes the suffering of victims meaning-
ful and serves as partial reparation, pre-
venting acts of revenge and promoting
the rehabilitation of victims.””

Ensuring justice—investigating,
prosecuting, and punishing those re-

sponsible—is “contrary to the secret na-
ture of torture as a repressive instru-
ment of oppression: by publicly exposing,
acknowledging, and condemning crimi-
nal acts, torture itself and its perpetra-
tors are deprived of their power and le-
gitimacy."”” For survivors of torture,
justice may be experienced as a public
and official condemnation of the violent
and harmful actions of state authorities
seeking to silence them.

The impact of the lack of justice on
torture survivors is often mediated by
their perceptions of justice: what is it, is
it realistic and achievable in their coun-
try’s context? For many torture survi-
vors, the idea of justice is clear: “right
the wrong,” ensure independent inves-
tigation, prosecution and punishment,
and hold those responsible account-
able for the harm they have caused.
However, at the same time, for many
victims, justice is an abstract idea, a le-
gal formality, which is inaccessible and
unattainable. This is particularly the
case where there are no means to ac-
cess justice, where criminals remain in
power, and where the lack of protection
against reprisals against themselves
and their loved ones makes any desire
to seek justice meaningless, given the
threat to their own lives and the lives of
their loved ones.

The lack of legal and fair mechanisms
to seek justice and the lack of access to
justice lead to victims not believing that
justice is achievable or accessible. This
means that many torture survivors car-
ry the burden of deep suffering associ-
ated with torture for many years and, in
addition, suffer from being denied jus-
tice (ongoing torture). Access to legal jus-
tice mechanisms is extremely important
from a psychological perspective, as it
facilitates the establishment of truth and
justice, which are necessary for success-
ful psychological closure'.

At the same time, seeking justice
and interacting with justice mecha-

10 Patel, N. (2011) Justice
and reparation for torture
survivors. Journal of Critical
Psychology, Counselling
and Psychotherapy,

11(3), 135-147.

7 Parong, A., Protacio-
Marcelino, E.,
Estrada-Claudio, S.,
Pagaduan-Lopez, J.

& Cabildo, V. (1992)
Rehabilitation of survivors
of torture and political
violence under a continuing
stress situation: The
Philippine Experience.

In M. Basoglu (ed.), Torture
and its consequences:
current treatment
approaches. Cambridge:
Cambridge University Press.
p. 505.

8 Ingelse, C. (2001) The UN
Committee against Torture:
An assessment. The Hague:
Kluwer Law International.

9 Shelton, D. (2005)
Remedies in International
Human Rights Law, (2nd
edition). Oxford: Oxford
University Press. p. 396.

11 Roht-Arriaza, N. (ed.)
(1995) Impunity and
human rights in
international law and
practice. New York/Oxford:
Oxford University Press.



12 Shelton, D. (2005) Remedies in International Human Rights Law,
(2nd edition). Oxford: Oxford University Press. p. 396.

13 Danieli, Y. (1981) On the achievement of integration in

aging survivors of the Nazi Holocaust. Journal of Geriatric
Psychiatry, 14, 191-210; Danieli, Y. (1992) Preliminary reflections
from a psychological perspective. In T. van Boven, C. Flinterman,
F. Grunfeld and I. Westendorp (eds.) Seminar on the right to
restitution, compensation and rehabilitation for victims of gross
human rights and fundamental freedoms. Netherlands Institute of
Human Rights, Studieen Informatiecentrum Mensenrechten, SIM
Special No. 12. Maastricht: University of Limburg, Danieli, Y. (2009)
Massive trauma and the healing role of reparative justice. Journal
of Traumatic Stress, 22(5), 351-357.

14 Shelton, D. (2005) Remedies in International Human Rights Law,
(2nd edition). Oxford: Oxford University Press. p. 396.

15 Doru, C. and Patel, N. (2016) ‘“Justice fights like a dying man”.
Impunity and the process of survival: perspectives of Romanian
torture survivors. Bucharest: ICAR Foundation.
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nisms can also be a source of extreme
stress for victims and their families.
For some, legal mechanisms can be re-
traumatizing, although many victims
say their desire and determination to
seek justice outweigh the trauma and
pain experienced during the long and
sometimes tortuous paths to justice.

For many torture survivors, not be-
ing able to tell the truth is like salt in
their wounds. Silencing the history of
caused harm seems to deny the victims
their very existence, their humanity and
their suffering, as if they do not exist and
do not matter at all. For many torture
survivors, their faith in a just world is
shattered; their previous notions of
trust, morality and what it means to be
human are called into question'?, and ef-
forts to seek justice seem futile.

This sometimes results in what is
known as a conspiracy of silence be-
tween victims and society'’. The truth
never comes out, impunity continues to
exist. The silence of society, perhaps
driven by widespread fear of causing
harm, is often experienced by victims as
a conspiracy of silence, as society’s com-
plicity in state violence and the state’s
denial of its actions. This has a strong
and profound psychological impact on
victims: if they are not believed, their
experiences are erased, ignored, and if
they are denied justice, then for many
this means a double denial of their hu-
manity by the state and by society.

Impunity for torture perpetrators
can exacerbate survivors’ feelings of
powerlessness, guilt and shame, affect
their faith in the future and their vision
of a just society; it “destroys the possi-
bility of restoring ethical relationships
between people in society.”"”

Prolonged lack of justice, some-
times for many years, can also be expe-
rienced as new and ongoing violence
and trauma, which can lead to alien-
ation from society, subsequent isola-
tion, and loss of faith in humanity.




Denial of justice affects not only the
victims, but their families, too. The im-
pact of “waves of harm”'® extends not
only to the person, but also to her/his
family members, affecting the victim’s
relationships with her/his loved ones:
siblings, parents, children, and other
relatives. Many families of survivors
experience enormous stress, fear, con-
flict and secondary trauma, which in
turn can affect how well they can sup-
port the survivor.

Many victims experience chal-
lenged parenting. They have difficulty
coping with their own trauma and psy-
chological suffering, making it chal-
lenging them to be emotionally and
physically present to effectively sup-
port and nurture their children. This
can also affect the victim’s children,
their own psychological development,
and affect subsequent generations,
which is also known as intergenera-
tional trauma.

“Waves of harm” also affect society
by creating an environment of fear,
heightened vigilance against any
threats or real harm, fueling mutual
suspicion and social distrust. This, in
turn, contributes to the destruction of
cohesion and harmony within commu-
nities, which then affects all families
and, again, the victims".

Therefore, denial of justice and
subsequent impunity affect the
health and well-being of indi-
vidual victims, their families,
and the future health of soci-
eties, social cohesion and the
effective functioning of com-

munities and societies for many
years and generations ahead.

16 Patel, N. (2020) Psychological care for torture survivors, their
families and communities. In M. Evans and J. Modvig (eds.) Research
Handbook on Torture. Cheltenham: Edward Elgar; for reviews, see:
Gurr, R. & Quiroga, J. (2001). Approaches to torture rehabilitation.
Torture, 11(1) 1-35; Quiroga, J. & Jaranson, J.M. (2005). Politically-
motivated torture and its survivors: A desk study review of the
literature. Torture, 15(2-3), 1-112.

17 Patel, N. (2020) Psychological care for torture survivors, their
families and communities. In M. Evans and J. Modvig (eds.) Research
Handbook on Torture. Cheltenham: Edward Elgar; for reviews, see:
Gurr, R. & Quiroga, J. (2001). Approaches to torture rehabilitation.
Torture, 11(1) 1-35; Quiroga, J. & Jaranson, J.M. (2005). Politically-
motivated torture and its survivors: A desk study review of the
literature. Torture, 15(2-3), 1-112.




Legal aspects

One of the dimensions for restor-
ing justice is the use of legal remedies.
The very concept of “justice” and the
mechanisms for achieving it are broad-
er and more subjective than remedies.
For example, for some people justice is
achieved through revenge, reprimand,
apologies, which does not relate to the
legal sphere. We will briefly review the
existing legal mechanisms for achiev-
ing justice, both at the national and in-
ternational levels.

According to public international
law, any unlawful act that constitutes
a violation of a State’s obligations un-
der international law entails an obliga-
tion to repair damages. The purpose of
repairing damages is to eliminate the
consequences of the violation to the
maximum extent and to restore the sit-
uation that would have existed but for
the violation.

Reparation of damage consists of res-
titution, compensation and satisfaction.
These means can be applied indepen-
dently or in combination.

Restitution is the restoration of
the situation that had existed before
the violation occurred. For example,
the release of illegally detained per-
sons, the return of illegally confiscated
property, the cancellation of an illegal
judicial measure.
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Justice for torture survivors

Compensation is a monetary pay-
ment for quantifiable damages caused
by wrongdoing. Compensation may be
paid for material and/or moral damage,
including lost profits.

Satisfaction is the action of the
guilty state to acknowledge violations,
express regret, and to make an official
apology. Satisfaction may also include
legal measures or punishments against
those guilty.

National remedies

From the standpoint of the national
legislation of the Republic of Belarus,
there are material and procedural
grounds and opportunities for restoring
justice in these three areas, including
in matters of cancellation of illegal ju-
dicial and administrative rulings, com-
pensation for various types of damage,
and bringing the guilty to justice. At the
same time, various procedural rules on
the timing and procedures for appealing
rulings made in administrative cases
and sentences in criminal cases estab-
lish broad discretionary powers for the
prosecutor’s office and the leadership of
the courts and make this process direct-
ly dependent on their discretion within
the existing legal framework.

11




The situation is more complicated
with the return of illegally confiscated
property. For various procedural and
substantive reasons, the most realistic
option is to pay compensations.

The recovery of compensation for
moral damages, including moral and
physical suffering experienced by the
victims, is not limited by the statute
of limitations.

Damage caused to a citizen or legal
entity as a result of illegal actions (in-
action) of state bodies or officials of
these bodies shall be subject to com-
pensation from the Treasury of the
Republic of Belarus'.

Damage caused to a citizen as a re-
sult of an unlawful conviction and
other types of unlawful deprivation
and restriction of freedom, restric-
tion of professional rights shall be
compensated at the expense of the
Treasury of the Republic of Belarus,
and in cases stipulated by law, at the
expense of the treasury of the admin-
istrative-territorial unit in full, re-
gardless of the guilt of officials of the
criminal prosecution bodies and the
court, in the manner established by
legislative acts".

According to existing rules, dam-
age caused during the administration

12

of justice shall be compensated if the
guilt of the judge has been established
by a court verdict that has entered
into legal force™.

Statute of limitations

Criminal law provides for the pos-
sibility of prosecution without a statute
of limitations for committing crimes
against the security of humanity: this is
how the actions of those guilty of tor-
ture and acts of cruelty in connection
with political beliefs shall be classi-
fied. The Criminal Code of the Republic
of Belarus stipulates this liability in
Article 128 (Crimes against the security
of humankind): “Deportation, unlawful
detention, delivering into slavery, mass
or systematic punishment without a
court hearing, kidnapping leading to
the victims’ disappearance, torture or
acts of cruelty committed on grounds of
racial, national, or ethnic affiliation or
the political beliefs or religious faith of
the civil population are punishable by
deprivation of liberty for 7 to 25 years
or life imprisonment, or death penalty.”

In the case of a different classifica-
tion of the actions of the guilty, their
prosecution may be limited by the stat-
ute of limitations for prosecution: up to

20 Ibid.

18 Civil Code of the Republic
of Belarus, Art. 938.

19 Civil Code of the Republic
of Belarus, Art. 939.



21 Criminal Code of the Republic of Belarus, Art. 83.

22 Criminal Procedure Code of the Republic of Belarus, Art. 465;
Code of Procedure and Enforcement, Art. 15.4.
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10 years from the date of the crime, un-
less the commission of another crime
interrupts the statute of limitations®'.
The body conducting the criminal
proceedings, at the request of a reha-
bilitated person who has the right to
compensation for moral damage, shall
make an official apology for the damage
caused, and also “send to mass media a
written instruction to refute the infor-
mation defamatory of the person, if
such information was disseminated in
mass media during pre-trial or trial
proceedings in a criminal case, as well
as a message about the cancellation of
illegal rulings to the place of employ-
ment, service, study or residence of this
person.” Apologies shall be made in the
same manner in the event of rehabilita-
tion in the administrative process®.

International remedies

According to the Report of the
United Nations High Commissioner
for Human Rights “Situation of hu-
man rights in Belarus in the run-up to
the 2020 presidential election and in its
aftermath”: “Some of the violations [de-
scribed in the Report] may also amount
to crimes against humanity, as defined
in international customary law, when

13




such acts are committed as part of a wide-
spread or systematic attack directed
against any civilian population, with
knowledge of the attack.””

Crimes against humanity are among
the most serious criminal offences
not only under national criminal law
but also under international criminal
law. Such crimes combine violations
of a whole range of human rights: the
right to life, the right to freedom of
assembly, association, movement, the
right to privacy and nationality, and a
number of other rights and freedoms.
Consequently, remedies will include
not only the prosecution of the persons
who committed these crimes, but also a
number of other mechanisms that pro-
tect a particular right violated when
committing a crime.

Where the State denies citizens’ ac-
cess to remedies (and in our case, the
State denies that in the person of of-
ficials who illegally hold power in the
country, and the State is the initiator
and interested party in these crimes),
citizens may only resort to interna-
tional remedies.

Currently, perpetrators of crimes
against humanity can be held account-
able using the following mechanisms:

The International Criminal Court
(ICC)** established by the Rome Statute
on 17 July 1998. This Court is empow-
ered to try crimes against humanity
and war crimes committed in the terri-
tory of the States that have ratified the
Rome Statute. Although Belarus is not a
State Party to the ICC, the International
Criminal Court has jurisdiction over
crimes under the Rome Statute that oc-
cur, at least in part, in the territory of
its neighbors: Lithuania, Latvia and
Poland. Following the precedent set by
the ICC in the Bangladesh/Myanmar
case”, the ICC may investigate and pros-
ecute crimes against humanity, such as
deportation and persecution, where ci-
vilians are forced to flee to the territory

14

23 United Nations Human Rights Council (2023) Situation of
human rights in Belarus in the run-up to the 2020 presidential
election and in its aftermath. A/HRC/52/68.

24 https.//www.icc-cpi.int/.

25 Pre-Trial Chamber | of the Court, Decision on the Prosecution’s
Request for a Ruling on Jurisdiction under Article 19(3) of the
Statute, ICC-RoC46(3)-01/18, 6 September 2018.




26 https.//www.
europarl. europa.eu/
doceo/ document/TA-
9-2023- 0321_EN.html;
https.//pace.coe.int/en/
files/31822/html# TOC_
d19e303; https.//beroc.
org/en/ publications/
working_ papers/analysis-
of-the-migrant-flow-
from-belarus-to-the-eu-
in-2021-2022-/.

27 AJHRC/52/68, cl. 53-54.

28 https.//www.icj-cij.org.

30 https.//www.icty.org/.

31 https.//www.un.org/ru/
law/ictr/.

32 http:/www.icls.de/
dokumente/imt_statute.pdf.

29 https.//icj-cij.org/
case/188.

33 https.//www.un.org/
ru/documents/bylaws/
charter_sierra.pdf.

of a State Party. Based on the latest
data”, the Office of the United Nations
High Commissioner for Human Rights
estimates that up to 300,000 people
have been forced to flee Belarus since
2020 as a result of a coordinated cam-
paign of violence and repression delib-
erately targeting those who speak out
(or perceived to speak out) against the
government or express critical or inde-
pendent opinions”.

The International Court of Justice
(IC])**is one of the organs of the United
Nations. It resolves legal disputes be-
tween states under international law
and provides advisory opinions on legal
issues. According to Article 34 of the
Statute of the International Court of
Justice, only states may be parties to
cases heard by this court. Since respon-
sibility for criminal offences shall be
placed on individuals who committed
the crime, and not on the state, which
cannot be the subject of criminal pros-
ecution, leveraging this mechanism for
committing crimes against humanity in
Belarus seems impossible. However, this
court may consider claims submitted by
other states regarding other violations
by Belarus of obligations arising from
international treaties to which Belarus
is a party and which allow to refer a dis-
pute to the International Court, such as
the Convention against Torture and
Other Cruel, Inhuman or Degrading
Treatment or Punishment (hereinafter,
the Convention against Torture) and
the Convention on the Elimination of
All Forms of Discrimination against
Women (CEDAW). Thus, for example,
the Netherlands and Canada have filed
a lawsuit against Syria for violating
the Convention against Torture®.

International tribunals established by
the UN Security Council. International
tribunals established by the UN Security
Council prosecute persons responsible
for serious crimes under international
humanitarian law or in cases where the
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Government requests the Council’s
assistance in investigation and pros-
ecution. International tribunals are
established by the decision of the UN
Security Council. For example, such
tribunals were established for the for-
mer Yugoslavia® and Rwanda®.
According to Article 27 of the UN
Charter, decisions of the Security
Council are considered adopted when
they are made by an affirmative vote
of nine Security Council members, in-
cluding the concurring votes of all its
permanent members. In accordance
with Article 23 of the UN Charter, the
People’s Republic of China, France, the
Union of Soviet Socialist Republics (the
Russian Federation declared itself its
successor), the United Kingdom of Great
Britain and Northern Ireland, and the
United States of America are perma-
nent members of the Security Council.
In the current political context, the es-
tablishment of a tribunal for Belarus
is unlikely, since permanent Security
Council members such as the Russian
Federation and China are unlikely to
support such an initiative.
International tribunals are estab-
lished by the States under whose juris-
diction committed crimes fall. For exam-
ple, such a tribunal was the International
Military Tribunal in Nuremberg estab-
lished under the agreement concluded
between the Governments of the USSR,
USA and Great Britain, and the Pro-
visional Government of France™.
Blended, hybrid tribunals. These tri-
bunals are national judicial bodies with
an international element; their proce-
dures and jurisdiction are determined
by the totality of the norms of interna-
tional and national laws. In addition to
national judges, international judges
work at such courts. One of the well-
known hybrid tribunals is the Special
Court for Sierra Leone established by the
Agreement between the United Nations
and the Government of Sierra Leone™.
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Universal jurisdiction. This mecha-
nism is not essentially international,
as it involves prosecution under the
national criminal law of the State.
However, in this case, justice takes place
not in the country where the crime was
committed, but in another state in
which the norms of criminal law allow
for prosecution for particularly serious
crimes (including crimes against hu-
manity), regardless of where the crimes
were committed. At the same time, the
legislation of various countries may
contain additional conditions for the
application of universal jurisdiction.
For example, this can be the presence
of a suspect (Switzerland) or a victim
(France) in the territory of a given state.
For example, the Argentine court has
considered international crimes com-
mitted by the Myanmar authorities

against the Rohingya’*, and in early
2022, a German court sentenced Syrian
Anwar R. to life imprisonment. This is
how the world’s first criminal trial on
state torture in Syria ended™.

A universal jurisdiction case on vic-
tims of the 2020 protests in Belarus has
been initiated in Lithuania, whose legis-
lation does not provide for any special
conditions for the application of univer-
sal jurisdiction™.

A criminal case on the events has
also been opened in Poland; however,
only citizens of this country have been
recognized as victims. In November 2023,
Poland suspended the investigation
into the illegal detention and torture
of three Poles detained in Minsk after
the presidential election on August 9,
2020 due to the refusal of the Belarusian
Government to cooperate”.

34 https.//www.
globaljusticecenter.net/
ru/qa-the-universal-
jurisdiction-case-against-
myanmary.

35 https./www.
deutschland.de/ru/
topic/politika/princip-
universalnoy-yurisdikcii-v-
germanii-delo-o-pytkakh-
v-sirii.

36 https.//www.
prokuraturos.lt/lt/
pre-trial-investigation-
launched-into-possible-
torture-of-a-person-in-a-
foreign-state/7240.

37 https.;/www.rmf24.
pl/fakty/polska/news-
sledztwo-ws-pobitych-
polakow-zawieszone-
bialorus-odmowila-
ws,nld,712127 7#crp_
state=1.




The object of our survey have been
Belarusians who survived torture and/
or cruel treatment by law enforcers af-
ter the 2020 events.

We do not know the exact number
of such people, nor their age, gender, or
educational and professional structure.
These people do not live compactly in cer-
tain localities, and usually they do not
create separate communities. Some vic-
tims simply deny what has happened to
them and want to forget their traumatic
experience. These factors significantly
complicate survey contacts with the tar-
get group and impose certain restrictions
on the study of the research object.

On the other hand, we have an al-
most ideal situation. Human rights
groups—the Viasna Human Rights
Center (VHRC) and the International
Committee for the Investigation of
Torture in Belarus (ICIT)—have verified
databases of individuals who are the
subject of our study. These databases
were established in 2020, and they have
been replenishing since then; in total,
the two databases contain over 3,000 re-
cords.

We consider the data collected by
human rights defenders and combined
into one database of victims of violence
(torture and/or cruel treatment) as a

How survivors of torture and/or cruel treatment perceive justice
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kind of—not ideal, but quite relevant—
cross-section of our entire target group,
that is Belarusians who survived torture
and/or cruel treatment by law enforcers
after the events of 2020-2021.

At the same time, we are aware and
take into account the limitations that
arise when trying to extrapolate the
data obtained from this database to the
entire general population of people
who have experienced torture and cru-
el treatment in Belarus in recent years.

The subject of the study is
the perception of justice as
a measure of the correspon-
dence of the existing reality
to the proper reality, as the

necessity of consequences
for actions (as well as for
the subjects of actions) that
violate this measure.

In our case, the structural and pro-
cedural scheme of “justice” as a subject
of research is as follows:
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» Stage 0: a situation where the existing
reality matches the should-be reality;

» Stage 1: disruption of balance by torture
and cruel treatment of some people by
others;

» Stage 2: attempts to restore the situation
where the existing reality matches the
should-be reality through certain actions.

We do not consider stage zero. Stage
1 and its key components—violence and
those who have experienced it—were
implemented earlier, which is record-
ed in the verified database. Here we will
focus not on the violence itself, but on
those who committed it and who should
be held responsible for it.

At the same time, the basic stage for
us is Stage 2: decisions on actions to re-
store justice (the fact of [non]decision,
motivation), ideas about what is proper,
and actions to achieve this proper (pos-
sible/desirable, subjects, obstacles).

Thus, the purpose of the study
has been to identify and de-
scribe what justice should be
in relation to situations of tor-
ture and/or cruel treatment in
the optics of those who have
experienced this.

To ensure this purpose, the follow-
ing tasks have been accomplished:

« establishing a list of those guilty of
injustice (torture and cruel treatment);

» determining what justice consists
of (in relation to different subjects);

« exploring experiences, motivations
and barriers to achieving justice.

An additional objective was to iden-
tify key challenges faced by individu-
als who have experienced torture and
cruel treatment, and the methods and
subjects to address them.
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Technique

The study was comprehensive in
nature and consisted of two research
stages: qualitative and quantitative.

At the first stage, there was a series
of in-depth interviews. The respon-
dents were drawn raestablishndomly
from both parts of the verified data-

base of survivors of violence (torture
and/or cruel treatment) compiled by
VHRC and ICIT.

In-depth interviews were conducted
in May using the CATI method; twelve
people were interviewed in total. The
sample design was as follows:

Gender Age
[ )
“‘ 41-50
0 12
Education Torture period
General secondary 2020
Vocational secondary _ 2021
Incomplete higher
Unidentified 2023
0 12 0 12
(one respondent could repeatedly experience
torture and/or cruel treatment)
How survivors of torture and/or cruel treatment perceive justice 19




At least two interviewees had the
status of former political prisoners.
There were people who had experi-
enced “home chemistry” (restriction
of liberty without serving the sentence
in a correctional institution), pre-trial
detention facilities, penal colonies, and
people who had had no experience of
being in places of restriction of freedom
at all.

The report quotes anonymized in-
depth interviews with respondents’
words attributed only by gender, age
group, education, and year of departure
from Belarus. In the body of the report,
quotations are marked by “Respondent”
and a serial number; respondents’ attri-
butions are provided in the Appendix.

The key objective of the qualitative
stage of the survey was to collect pri-
mary non-formalized information from

survivors of torture and/or cruel treat-
ment about the fairness of their percep-
tion of their experiences for subsequent
formalization and development of rel-
evant quantitative research tools.

This objective was achieved, and
additional information useful for the
purposes of the study was obtained,
which was included in the relevant
part of the “Research Results” section.

The second stage of the project was a
quantitative survey. As in case of the in-
depth interviews, respondents were
drawn randomly*® from the databases of
the VHRC and ICIT. The interviews took
place from 19 June to 19 July 2024.

Data collection technique: a CAWI
questionnaire®. 580 people were sur-
veyed in total. The sample design was
as follows:

Gender Political prisoner status Education
66,9% i | w | 24% Vs I 1% Primary / basic
- 11% General secondary
32,6% i | w | 76% No Vocational secondary
0.5%  oter Higher
0% 100%
Age Time spent in detention
I 1% 0-18 - 9% No experience in detention
18-30 10 days or less
31-40 11-30 days
sa-50 7% 31-60 days
B 8% si-60 [ 10% 60-180 days
j 3% so+ [ 13% More than 180 days
0% 100% 0% 100%
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38 There were two full
recruitment cycles with

a shift in the selection
stage for both parts of the
database.

39 In some exceptional
cases, the CATI interview
was used instead of the
CAWI questionnaire.



The geographical distribution of respondents was the widest, in-
cluding 18% of respondents who stayed in Belarus. The main host
countries where respondents resided: Poland - 47%, Lithuania - 15%,
Germany - 4%, and Georgia - 3%.

Those who left Belarus mostly did so in 2021 or 2022 (24% and
31%, respectively). Additionally, 8% of respondents departed from
Belarus in 2020; 13% of respondents departed from Belarus in 2023;
5% of respondents departed from Belarus in 2024.

i GUERGE]

15%
Germany Poland i

1% 47 %

Georgia

3%



This section presents data collected
through both in-depth interviews and
a quantitative survey. These methods
differ: a) in in-depth interviews, the
respondent independently reflects and
answers the interviewer’s questions
without prompted answer options or
any semantic clues; b) when answering
questions from the quantitative survey
questionnaire, the respondent selects
answer options from an offered list, that
is, a list with “hints” and limitations.

It should be noted that, based on the
results of reviewing the in-depth in-
terview data, the general impression is
that the issue of restoring justice is far
from being the top priority for respon-
dents currently. This is because of both
the period that has passed since the vio-
lence was committed and the need to
somehow survive right now.

“Of course, | wanted it [justice to be
restored]. But the longer this goes on,
the less | believe in this to happen. I'm
telling it like it is.”

—Respondent 1

Another important factor that in-
creasingly pushes the issue of restor-
ing justice beyond the current focus of
attention is the awareness of the lack
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of opportunities to restore justice in
the near future, both in Belarus and
abroad. According to the quantitative
survey, 84% of respondents believe that
the chances of achieving justice in the
near future in Belarus are zero or low.
Similarly, 64% of respondents do not be-
lieve in achieving justice through oth-
er countries and organizations.

In your opinion, what are the chances
of achieving justice in the near future?

In Belarus?
In other countries and

in international organizations?

Chances are practically zero or low
84%
64%
Chances are medium

11%

26%

Chances are high or rather high
5%
10%




“Right now, | think this is extreme-
ly unlikely. In some historical perspec-
tive, | don’t know, in ten years, or may-
be in even more years, then yes, why
not ... | have a hard time imagining
how any international organization
can hold any specific people who are
currently serving the regime in Belarus

accountable in any way.”
—Respondent 2

“To be honest, | don’t see any mecha-
nisms that could influence everyone
now. Maybe something will change,
but right now I don’t see such an op-
portunity.”

—Respondent 3

At the same time, the quantitative
survey has reported the figures indicat-
ing that the issue of restoring justice is
still relevant. The vast majority of respon-
dents believe that their thirst for justice
has not diminished, and 29% of respon-
dents claim that it has even increased.

Which of the following statements suit you?

My desire to restore justice
has not changed over time

My desire to restore justice
has only grown stronger
over time

My desire to restore justice
has somewhat weakened
over time

At that, according to the data, the
share of respondents who are more
proactive is 2-2.5 times larger than the
share of respondents who want “all this
to just somehow stop.”

How survivors of torture and/or cruel treatment perceive justice

Has your perception of justice changed since
20207 If it has changed, in what direction?

It has not changed

44%

It has changed towards the
desire for more severe
punishment of the guilty

40%

It has changed towards the
desire for all this to just stop

The main obstacle to restoring jus-
tice is that now people simply do not see
any opportunities for justice to restore.

“If earlier it was possible to appeal to
some legal norms, laws, and so on,
then recently the very mention of the
law can take you for eight years in
prison.”

—Respondent 4

“Theoretically, | would like to hold
these people accountable, but the
practical mechanisms through which
this can be achieved, are not known
to me today.”

—Respondent 2

‘As long as this situation continues,
this [justice] is completely impossi-
ble. This is also impossible as long as
there are ties with Russia. And even If
I don’t know, some current leadership
changes there, if there are such [close]
ties with Russia, then it will be more
or less the same as today.”

—Respondent 5
In the free answers of respondents
to the in-depth interview questions,

the dominant opinion (this was fun-
damental for the respondents) is that
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the basic space of justice and the basic
subject in relation to which this justice
must be restored is not an individual or
a community of victims of violence in
its various manifestations. Such a space
and such a collective whole is the coun-
try of Belarus. This means that the res-
toration of justice and legality is not so
much an individual issue as a collective
matter, the task of overthrowing the re-
gime and returning to the homeland (or
at least the opportunity to travel there).

“This regime must be held accountable
and brought to justice. Those people
who did all this must be punished.”

—Respondent 10

‘I would like this situation to resolve
itself positively. So that we could come
back, move freely, and not be afraid
that you will be immediately put in
jail. . . . Not to be afraid for your fam-
ily, that they will be visited at home
[by law enforcers] and. . . something
might happen to them. So that there
are no such provocations. To make sure
everything is safe.”

—Respondent 6

At the individual level, the key ob-
jective for respondents now is “surviv-
ing”; in this logic, justice is a deferred
luxury:

‘I tried to leave Belarus as quickly as
possible because it was a higher pri-
ority for me. | have not attempted to
achieve justice other than telling my
story as publicly as possible.”

—Respondent 2

At the same time, it cannot be said
that justice has been discounted. It cer-
tainly exists as a goal and motive for ac-
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tivity, but not “here and now.” Something
along this line was done in the past,
something is being done “for the future™:
for actions in New Belarus, for punish-
ment and lustration of the guilty.

‘All this will end sooner or later, and
there must be lustration. This is how
| perceive it.”

—Respondent 1

“For every proposal | received, for ex-
ample, Viasna’s proposal to partici-
pate in documenting, ... proposals
from UN representatives . . . someone
was writing a book . . . Well, | agreed
to these things right away. Because
this is my personal contribution to at
least document the injustice that has
been occurring. Well, and hope that
something might change someday,
and maybe those people who have
been doing all this will bear some re-
sponsibility one day.”

—Respondent 5

In terms of quantitative indicators,
people who have experienced violence
actually do quite a lot to restore justice
(at least our survey respondents)™.

Thus, in particular, the overwhelm-
ing majority of respondents document-
ed what had happened to them for fu-
ture investigations. People tried to do
something both in Belarus and abroad:
they disseminated information about
violence and torture in Belarus by giving
interviews to human rights defenders,
researchers, and the media; they par-
ticipated in various public initiatives
and thus brought the time for justice
to be established closer; they contact-
ed international and Belarusian human
rights organizations, and much more.

40 It is necessary to

take into account the
specificity of the sample,
which was drawn from a
verified database of people
who had been subjected

to torture and/or cruel
treatment, i.e., who had
already taken certain
measures to restore justice.



Have you made any attempts to achieve justice?
(Respondents could select several answer options)

84%

Yes, | have helped document
what happened for future
investigations

Yes, | have helped disseminate information
about what happened by giving interviews
to human rights defenders, researchers,
media, et al.

Yes, as far as possible | participate in
various public initiatives and thereby bring
the time for justice to be established closer

Yes, | have been in contact with
international organizations (including
human rights groups and the UN)

Yes, | have contacted Belarusian
human rights organizations

Yes, | filed statements/complaints with
various Belarusian authorities (such as
the Prosecutor's Office, the court, the
Investigative Committee)

Yes, | have filed a complaint with the
prosecutor's office or investigative bodies

of the democratic country where | was forced
to move to (under universal jurisdiction)

No, | have not made any such attempts

Only 7% of respondents reported
that they had not attempted to restore
justice. In fact, they did, too: for ex-
ample, they documented everything
that had happened to them in Belarus.
This is the specificity of the survey
sample. Here, we probably observe a
kind of defense mechanism, where ev-
erything connected with unwanted
memories is squeezed out of the mem-
ory. Optionally, this part of the respon-
dents documented the facts of torture
and/or cruel treatment simply out of a
sense of duty, without hoping for jus-
tice to restore.

A pessimistic view of the prospects
for restoring justice is not the only de-
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100%

motivator on this pathway. In a certain
sense, the safety factor is more impor-
tant. When asked a projective question
about why people did not try to achieve
justice, the overwhelming majority
of respondents indicated that people
feared for the safety of their families.
This was the most critical factor re-
ported by 85% of respondents. Personal
safety emerged as the third most preva-
lent concern, with 62% of respondents
indicating that they were fearful of
potential retaliation from law enforce-
ment. Additionally, 76% of respondents
reported that there is “no point in seek-
ing justice in Belarus.”
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What is also important is that more
than half of respondents reported the
issue of lacking information about how
certain justice restoration mechanisms
would work (58% of respondents). In
particular, people may not know how to
seek justice through international orga-
nizations; 51% of respondents said this.

Almost half of respondents also

picked such a “pessimistic” answer op-
tion as the lack of real interest of other
countries and international organi-
zations in restoring justice for those
Belarusians who suffered from torture
and/or cruel treatment in Belarus.
Furthermore, 42% of respondents re-
ported that a long road to justice might
put off people.

Why do you think some people who have been tortured and/or cruelly treated do not try

to achieve justice?

(Respondents could select several answer options.)

85%
76%
62%
58%
51%
47%
42%

9%

People fear for the safety
of their families

People see no point in seeking
justice in Belarus

People are afraid of revenge
from law enforcers

People often do not understand
how certain restorative justice
mechanisms operate

People do not know how to ensure
justice through international
organizations

People do not believe in the interest
of other countries and organizations
in this issue

People are put off by the long
road to justice

Other

0%
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Despite all this, there is still a belief
or desire to restore justice in a condi-
tionally “historical” sense:

‘I was trying to do something at that
moment. That failed. And all my sub-
sequent actions. . . . In the end, | con-
cluded that it wasn't that | was trying
to restore any kind of justice by doing
this. Rather, from the point of view of
some universal truth, | did something
good. From the point of view of some
personal situation, probably not. And
| don’t really understand how this is
possible in the current situation.”

—Respondent 7

The embodiment of such “historical
justice” for those surveyed would be the
overthrow of the regime of Alexander
Lukashenko: the end of repression, de-
mocratization of the country, and the
return to the homeland of all who wish
to return.

“Thousands of those who are now
behind bars. . . . Well, justice should
be manifested in these people to be
free first of all. Second, they should be
somehow compensated for what this
regime did to them. Third, of course,
is that this regime must be held ac-
countable and brought to justice.
Those people who did all this must be
punished in some way.”

—Respondent 5
Here, the generalized idea of the

guilty dominates: it is the government,
the system, Lukashenko’s regime.

“Those who made decisions, who en-
forced them, who killed, who beat
people [are guilty]. This means state

How survivors of torture and/or cruel treatment perceive justice

officials, representatives of law en-
forcement agencies and various mili-
tary structures who participated in
all that. If we also revisit the election
[2020 presidential election]: these are
also those who participated in the
fraud, this whole system.”

-Respondent 5

Respondents perceive those respon-
sible for violence ambivalently. On the
one hand, perpetrators are perceived in
a depersonalized way (from the regime
as a whole to ordinary law enforcers
and members of precinct election com-
missions). On the other hand, this is a
personalized perception in the person
of the head of state.

“Those responsible for my having to flee
the country are the people who abused
their power and did not comply with the
laws of the Republic of Belarus.”

—Respondent 11

‘Right down to the small city officials,
they should also be sentenced.”

—Respondent 12

“Everyone who has committed crimes,
torture, and helped Lukashenko’s ille-
gal regime maintain power is quilty,
as well as Lukashenko as the main
culprit.”

-Respondent 9

If we single out a certain hierarchy
of those guilty of violence and those who
should bear responsibility for it, then the
main culprit is the regime as a system,
and the main one who should bear re-
sponsibility is Alexander Lukashenko.
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. Who is to blame for the violence? . Who should be held accountable?

82%
77%

88%

66%

61%

%

62

60%

60%
58%

11%
16%
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In conditional third place are the
Belarusian courts; national security
leadership are in fourth place; and the
Prosecutor’s Office and the Investigative
Committee are in fifth place. They are
followed by the staff of the temporary
detention facilities / pre-trial detention
centers / penal colonies / open type cor-
rectional institutions’!, followed by all
those who falsified the 2020 presidential
election, and ordinary law enforcement
officers.

What is striking here is the high

% 100%

Alexander Lukashenko

The entire current government,
the system, the regime

Courts

National security
high-ranked officials

Prosecutor’s Office,
Investigative Committee

Staff of detention facilities, pre-trial
detention centers, penal colonies,
open type correctional institutions

Everyone who falsified the
election

Ordinary law enforcement officers

Everyone who voted for
Lukashenko

All Belarusians to some
extent

for justice are systemic in nature, with
an emphasis on legality.

In this sense, the respondents’ rea-
soning that the regime should also be
punished in a systemic manner seems
entirely logical: it should be decon-
structed, and in such a way, that such
treatment of citizens does not repeat in
the future. This context means not only
direct violence, but also a much broader
concept: human rights violations.

“Getting compensated is more of a
private matter that concerns only me.
And punishment is more of a social
thing, it plays the role of affirming so-
cial justice or ensuring that this will
not happen again.”

—Respondent 9

41 Temporary Detention
Facility (TDF); Pre-Trial
Detention Facility (PTDF);
Penal Colony (PC);
Open-Type Correctional
Institution (OTCI).



“We need some kind of concrete ex-
ample so that future generations
will remember this: an understanding
that this is definitely not the way to do
things, that we need to have our own
understanding and not sign up for all
sorts of atrocities.”

—Respondent 6

“If we talk about justice, there should
not be such a regime, there should not
be such people, there should not be
such authorities, persons in power,
because it is all unfair, from the point
of view that people may not express
their thoughts, do things for the ben-
efit of the state and society.”

—Respondent 4

It is certainly considered important
to punish not only the regime in gen-

eral, but also the specific individuals
guilty of violence. Here again we can
see a situation where legality is in fo-
cus. According to our data, the vast ma-
jority of respondents (i.e., people who
have experienced violence and/or cru-
el treatment) say that there can be no
general accusation. The degree of guilt
of each person should be determined by
the court on a strictly individual basis:
this is the position of 84% of respon-
dents. As a (mandatory) addition, it
is necessary to consider the require-
ment for lustration as a ban on persons
guilty of violence from holding certain
positions and/or engaging in certain
types of activities: this is the position
of 56% of respondents.

Concurrently, 16% of respondents
expressed the most humanistic posi-
tion: in essence, this is the fact of find-
ing guilty, possibly without severe pun-
ishment.

If we talk about what you have experienced, what does justice mean to you in relation to those

responsible for what has happened?
(Respondents could select several answer options.)

84%

56%

47%

29%

16%

< N
R
)
X

o
X

The degree of guilt of each person
must be determined by the court
on a strictly individual basis

All those found guilty must be subject

to penalties associated with the ban on
holding certain positions and/or engaging
in certain types of activities

All those found guilty must be given
custodial sentences (up to and including
life imprisonment)

All those found guilty must be
punished with confiscation of
property

The fact of being found guilty is important;
the guilty shall not be necessarily punished

All those guilty must be subject to
physical punishment (up to and
including the death penalty)

All those responsible must be
expelled from the territory of Belarus

Other

o

%
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At the same time, there are supporters
of harsher punishment options. Thus,
47% of respondents were in favor of the
guilty being punished with imprison-
ment; 29% of respondents reported the

provision providing for punishment with
deprivation of property; 9% of respon-
dents indicated that all guilty persons
should be subject to physical punish-
ment, possibly even the death penalty.

Who should first determine the type and degree of responsibility of those guilty of what

has happened?
(Respondents could select several answer options.)

46%

6%

w
X

I
H
X

=
X

6%

An international Court (tribunal) for
Belarus that needs to be organized
today

A Belarusian court after the change
of power

A tribunal in another democratic
country under universal
jurisdiction

People who suffered at the hands
of law enforcers

Political prisoners

Those who suffered the most
at the hands of law enforcers

Other

o

%

If we ask about who should directly
determine the degree of guilt of specific
individuals, then respondents see only
two options: either an International
Tribunal, which needs to be organized
today (46% of respondents say so), or
wait for a change of power in Belarus
and then conduct open trials in Be-
larusian courts (34% of respondents
chose this option). Respondents hard-
ly consider any other options, such as
courts under universal jurisdiction.

The other side of justice is the mea-
sures taken against those who have ex-
perienced various kinds of violence.
The situation is complicated because,
on the one hand, it is difficult to imag-
ine what can be the manifestations
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of this justice, and on the other hand,
people still talk more often about jus-
tice at the public level than at the in-
dividual level, at least in in-depth in-
terviews.

‘I think that we should start with the
fact that people convicted for expres-
sing their opinions and disagreement
with what was happening, which
they had the right to do under the
Constitution, should be rehabilitated.”

—Respondent 5

“Well, it’s hard for me to imagine how
this can be compensated. It’s hard.




If they can compensate with money,
that’s good. They can do this through
repentance, that’s good. Not just re-
pentance, to cry once and that’s it. But
for a person to actually do something
for society.”

—Respondent 1

In the quantitative survey, when
respondents saw a range of options

for how justice might manifest itself
for survivors of violence, the range of
options selected was much wider. The
undisputedly leading options chosen
by more than 75% of respondents were
compensation for material and moral
damage, medical and psychological re-
habilitation, public restoration of the
“good name of the victims,” and the
overthrow of Lukashenko’s regime.

When it comes to torture and cruel treatment of people in Belarus, what actions do you think
should be taken towards those who have experienced this?

(Respondents could select several answer options.)

%

82%

80

3

76%

76%

64%

Compensation for material damage (e.g. expenses,
including medical treatment, compensation for
confiscated property.)

Medical and psychological rehabilitation

Rehabilitation of victims, public restoration of
a “‘good name,” apologies on behalfof the State

The fall of Lukashenko's regime

Compensation for moral damages

Review of court decisions on politically
motivated cases and other repressive
decisions of government bodies

58% Recognition as political prisoners or former
0 political prisoners of all who deserve it

53% Ending political repression and improving
° conditions in places of detention

Other recognition by the State of what has

happened (e.g., a public repentance or the

erection of a memorial)

Apologies of those who directly committed

0% 100%

The second block of significant mani-
festations of justice is the review of court
decisions on political cases, the recog-
nition of all those who deserve it as po-
litical prisoners, and the end of reprisals
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Other

torture and/or cruel treatment

The opportunity to return home (or to stay home)
without reprisals, but under the existing regime

| don't need anything, | just want
to forget everything

with the improvement of conditions in
places of detention. More than half of
the respondents chose these options.
Among other positions, it is worth
paying attention to this one: “The op-
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portunity to return home (or to stay
home) without reprisals, but under the
existing regime.” 28% of respondents
reported it as quite possible. That is, a
large number of respondents could the-
oretically return to Belarus as soon as
the intensity of reprisals subsides. Even

if the regime of Alexander Lukashenko
remains in place.

If we continue analyzing at the indi-
vidual level and focus on the problems
of those who experienced violence and
were forced to leave the country, then
there are a number of painful issues.

What challenges have you encountered after torture and/or cruel treatment?

(Respondents could select several answer options.)

65%

Fear of reprisals (including against
relatives and loved ones)

Psychological difficulties (including

58 flashbacks, anxiety, panic attacks,

57%

53

49%
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36%

36%

30%

26%

26%

25%

18%
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Other

nightmares.)

It is very challenging because you cannot
go back or just visit Belarus

Feeling guilty towards those
who remain in prison

It's hard to feel like you've lost
your home, your whole past life

It is impossible to enjoy life
and live life to the fullest

Financial problems

Language issue

Increased attention from law
enforcement agencies

Health issues

Loss of previous status
(including professional status)

Difficulties in finding a job

Challenged legalization in a host country

Inability to find a decent job




Firstly, it is the fear of reprisals, in-
cluding concerns about their families and
loved ones who stay in Belarus: almost
two thirds of respondents report this.

“Fear. Very intense fear . . . Even when
I was in Akrestina [detention facility]
and in the pre-trial detention center,
I had been less afraid than when | exit-
ed them. Because when | got there, | al-
ready understood where | was and what
would happen to me. And when | came
out, it was no longer clear. This is like
you are waiting for death all the time.”

—Respondent 1

“This is a constant fear for your rela-
tives who still live in the country.”

—Respondent 6

Next to this option, naturally, is the
option of “increased attention from law
enforcement agencies,” which is rele-
vant in any case, whether you are inside
or outside the country.

‘Let us imagine | appeal with this
statement to, say, the Human Rights
Committee, and my sister will call me
crying and saying: ‘Don't file anything,
because they [law enforcers] keep
coming to us, they summon us.””

—Respondent 8

The second is psychological prob-
lems and mental health issues report-
ed by 58% of respondents. As a result,
the inability to live “to the fullest” (to
the maximum), to enjoy life is added to
this (reported by 40% of respondents).

‘[l had] panic attacks, and | had a
sleep disorder, too. | constantly feel
anger and anxiety.”

—Respondent 1
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“My nightmares that bother me, | can’t
get rid of them. It’s unlikely that any-
one there can wipe them for us. My
memories, flashbacks, so to speak,
some kind of hang-ups, a heavy emo-
tional background when | talk about
this.”

—Respondent 6

A separate block, characteristic of
those who were forced to flee persecu-
tion, is loneliness, the inability to re-
turn to Belarus, the loss of family, par-
ents, and the homeland, and pain for
what has been happening in Belarus:

“My challenges, for the most part, are
that | lost my home and the fact that
my mother was left home alone. She
is many years old. These are all my
challenges, because, well, | can pro-
vide the rest.”

—Respondent 3

“The biggest challenge is the inability
to visit my parents. . . .The challenge is
that my friends are behind bars.”

—Respondent 5

In addition, refugees have a specific
set of challenges associated with their
escape and changing their country
of residence, such as language issues
(36%), loss of previous status, includ-
ing professional status (26%), challenges
with legalization in a host country (25%).

“If we are talking about relocation,
then any person moving faces approx-
imately the same challenges, moral
pressure, financial issues, and social
adjustment . . . some language issues,
barriers.”

—Respondent 6
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“Challenges are mainly some kind of
bureaucratic or everyday issues. What
can be done is to perhaps ease some
of the legalization issues for the peo-
ple who suffered.”

—Respondent 9

There are general challenges regard-
less of which side of the border the per-
son is on: financial problems (36%),
medical issues (29%), job search chal-
lenges (26%), and inability to find a de-
cent job (18%).

This raises the question: is there any
need for help for those who have experi-
enced torture and/or abuse? Almost all
respondents have said in their in-depth
interviews that help was needed.

An analysis of the responses to in-
depth interview questions (i.e., without
prompts) revealed three main compo-
nents of such assistance: psychological
support, medical rehabilitation, and as-
sistance in legalization in a host country.

“Probably the hardest thing, or rather
the hardest consequences, is health,
and not only physical, but also mental.”

—Respondent 5

“If someone needs, say, some health
resorts, health rehabilitation, psycho-
logical support, anyway.”

—Respondent 1

‘Assistance in legalization, probably
medical help, and secondly, and third-
ly: continue and continue to document
and collect this information, evidence
of crimes.”

—Respondent 10
Financial assistance has been men-
tioned optionally, but only in an option-

al format (because they have “already
receive something,” at least those who
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have gone abroad; “asking for more is
shameful”).

“Perhaps monetary compensation,
even if small . . . Well, of course, ev-
erything should have its boundaries,
not so that a person comes [to a host
country] and enjoys “social benefits.”

—Respondent 1

“It seems to me that household or
financial issues should not be resolved
at the expense of the taxpayers of the
[host] country or countries in which
the victim resides. This may happen
more through some private founda-

2

tions.”

—Respondent 9

It is worth noting the following
fundamental point: many respondents
claim that they do not need help (they
use such wording as “I am strong, so I
can handle it,” “others need more,
have already received enough help”).

” “I

‘I don't think | have anything to com-
plain about; | think they do everything
to make me feel comfortable enough
in this place.”

—Respondent 2

Almost the same thing happened in
2020, when people put forward similar
arguments and refused help from soli-
darity funds. They turned to such ini-
tiatives only in extreme cases.

It seems that this is a manifesta-
tion of deeper reasons than, for exam-
ple, confidence in one’s own strength
or the attitude of not accepting help
“from the outside.” The fact is that we,
Belarusians, have no experience in lob-
bying our interests, advocating or even
defending our rights, especially at the
group level. Over the last decade, we
have learned a little how to defend our
rights on a personal level and on a mi-




cro level, that is, to protect our micro-
cell: our family, friends, team. When it
comes to something a bit higher, big-
ger and wider: we don’t know, we don’t
know how, and we don’t understand
why it’s necessary. We survive alone
until the very end: “I'm strong, I don’t
need help,” and then we burn out, be-
come exhausted, and fall to the ground.

According to the quantitative sur-
vey, slightly less than two thirds of re-
spondents (64%) have used one or an-
other type of assistance. Another 26%
of respondents have reported that they
did not seek help because they coped
with everything on their own; and 10%
have reported that they lack informa-
tion about where and what kind of help
they could seek. More details types of
the assistance received by the respon-
dents: 39% of respondents have received
financial assistance; 33% of respondents
have received legal assistance; 31% of
respondents have received psychologi-
cal assistance; and 25% of respondents
have received medical help. Assistance
in solving organizational issues was re-
ceived by 12% of respondents.

What type of help did you need?
(Respondents could select several answer options.)

Financial

Legal (including legalization)

Psychological

Medical

B 2%
B 12%

Organizational (e.g. mentoring)

Other

0% 100%
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When we asked respondents about
what else the authorities of those host
countries where survivors of torture
and/or cruel treatment currently reside
(except Belarus) could do, this question
caused certain difficulties in in-depth
interviews. It turns out that it is difficult
for a Belarusian to talk about receiving
assistance. Only two actual requests
were articulated. One such request was
directed towards local authorities:

“They could help us adapt to a new
place . .. if we can’t go back now. . ..
They could at least help us feel more
alive here.”

—Respondent 6

Another request was made towards
international organizations and human
rights activists:

‘I can’t give any advice to the interna-
tional community and human rights
defenders, but | would . . . work more
purposefully with political prisoners:
there are so many of them.”

—Respondent 3

In the quantitative survey, where
respondents had to choose from a
range of reply options rather than rea-
son independently, it was much easier
for them to reply. As the table shows,
the dominant positions generally coin-
cide with what respondents said in the
in-depth interviews: first, it is neces-
sary to facilitate the process of legal-
ization (64%) and adaptation in a host
country (56%); second, it is necessary
to hold the regime accountable (60%)
and to document the regime’s crimes
(52%). In addition to this, there should
be medical rehabilitation (37%), finan-
cial support (35%), and psychological
assistance (26%).
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What do you think the authorities in the host country where you reside today could do to
help victims of torture and/or cruel treatment achieve justice or alleviate their situation?

(Respondents could select several answer options.)

64

60%

56

52%

37%

%

26%
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Facilitate the legalization process

Bring those responsible to justice under
universal jurisdiction

Adaptation assistance in a host country
(language courses, job search, etc.)

Document crimes of the regime

Provide more opportunities
for medical rehabilitation

Financial support

Expand availability of
psychological assistance

Other

In principle, the authorities have been
doing enough already

o

%

A stand-alone block of the survey
included questions that concerned
groups or communities that would
unite Belarusians who had experi-
enced torture and/or cruel treatment.
It turned out that, at a hypothetical lev-
el, respondents are ready to discuss the
necessity and benefits of such associa-
tions and communities.

“They [such communities] could sup-
port me with some contacts, some con-
nections, some employment, some life
hacks in a new place, in a new country.”

—Respondent 6

WN

6

100%

“Of course, it would be important for
people to gather, for people to know
about each other, for these organiza-
tions to do their meaningful things,
to occupy certain niches and achieve
results.”

—Respondent 4

In numerical terms, this looks as fol-
lows: only 27% of respondents take some
part in such communities (and, judging
by the answers to open questions, they
take part in broader all-diaspora type
communities) (9% of respondents par-
ticipate regularly, 11% of respondents
participate from time to time, and 7% of
respondents participate rarely).




42 “Measuring the level of
tolerance of Belarusians
to State violence.” Survey
findings report.

As for how useful such communities
would be, only 23% of respondents report-
ed hypothetical value of such communi-
ties specifically for themselves, while
32% of respondents expressed the opinion
that, of course, in general, such communi-
ties were useful, but not for them person-
ally (23% of respondents chose the answer
option “It’s hard to say”).

‘I personally don’t need such groups;
therefore, this topic doesn’t interest
me, well, not me personally.”

—Respondent 2

“Probably, | don't need this urgently.”

—Respondent 1

Here are a few important points in
conclusion:

A separate topic for Belarusians is the
attitude towards violence in general.
A 2019 survey found that Belarusians in
general have a high degree of tolerance
to state violence®. This thesis is also
true in the context of assessing violence
against oneself, especially after 2020,
when violence became commonplace
and routinized. The situation is made
worse by comparing one’s situation with
hypothetical others, especially those
who are currently behind bars. The log-
ic is, roughly speaking, “The bruises
have gone away, well, that’s that.”

“Basically, everything that | have ex-
perienced, | have already fixed myself,
so to say. Already.”

—Respondent 1

‘I have not developed any permanent
health issues. . .. | was beaten, but it’s
gone now.”

—Respondent 9
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As a result, people often see nothing
extraordinary in torture and cruel con-
ditions of detention. It turns out that
violence is rather secondary; often the
first place is taken by another crime of
a “historical nature” again: the seizure
and retention of power, the falsification
of election results, and the displace-
ment of people from their homeland
(there are opinions that violence is stu-
pidity, as it is much more painful to be
chased away from one’s own homeland).

“There is nothing to worry about, life
goes on, but they cut me off from my
land.”

—Respondent 6

‘I also have many acquaintances who
were somehow punished, beaten, or
found themselves in other situations.
In general, the perception of this re-
ality today, the feeling of what state
Belarus is in. What is the condition of
the people who stay there? It seems to
me that these are the most . . . difficult
things for me now.”

—Respondent 5

There is one other important issue.
In their reasoning of justice, people are
rarely guided by the Talionic Principle
(“an eye for an eye,” retaliation).

“Let’s say, if you put thirty people in
jail for fifteen days each, you also have
to serve the same number of days [in
detention]. . . . So that for every day
[of detention] that he unfairly ruled to
some person, he would serve the same
number of days [in detention] for each
one [that he sentenced|].”

—Respondent 12
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For the most part, people are still
guided by something else: they demand
the restoration of the rule of law and
the punishment of those guilty of vio-
lence in court (for example, “let the
court decide,” “victims cannot judge”).

‘Everything must comply with the
law. There is law, and these people
shall be judged by it. And this can-
not be decided by those who were
tortured . . . if this happens, then un-
der the new government, | hope that
this will be decided by the law, by the
court.”

—Respondent 3
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In general, the keynote is probably
this: the minimum objective is for the
reprisals to stop. The ultimate goal is to
overthrow the regime and return to the
homeland.

‘I cannot imagine what can somehow
sooth me in this regard. But when this
situation is resolved, when people
stop being detained, tortured, and re-
pressed, then, perhaps, | will sigh in
relief . . . from my point of view, it will
be fair when the regime falls.”

—Respondent 7



Conclusions

History shows that successful tran-
sitions to democracy are based on the
inclusion of all sectors of society, espe-
cially those most affected by the previ-
ous regime. Victims of repression must
have the opportunity not only to be
heard, but also to actively participate
in the shaping of a new democratic
order. The experiences of people who
have suffered provide unique insight
into the changes needed to restore jus-
tice. Ignoring their voices could lead to
new forms of injustice and the repro-
duction of problems identical to those
we are fighting against today.

International standards state that
transitional justice processes should
be victim-centered, recognizing their
central role and special status in the
design and implementation of these
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processes. Beyond simply consider-
ing opinions, international law schol-
ars say victims should not be seen as
merely passive recipients of justice.
Effective transitional justice should be
tailored to the needs of each individual
victim, ensuring their active partici-
pation in the transition from dictator-
ship to democracy, and this will help
restore their trust in the legal system.
Otherwise, there is a risk of losing the
individual approach in the process of
restoring rights.

We are convinced that through
broad public dialogue and respect for
the different opinions of all victims, it
is possible to build a democratic soci-
ety that will protect the rights of every
citizen and prevent past mistakes from
repeating.
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Annex

Attribution of respondents
in in-depth interviews

Respondent 1: male; aged 21-30;
vocational secondary education; 2020.

Respondent 2: male; aged 41-50;
incomplete higher education; 2022.

Respondent 3: female; aged 31-40; in-
complete higher education; 2020.

Respondent 4: male; aged over 60;
higher education; 2023.

Respondent 5: male; aged 31-40;
higher education; 2020.

Respondent 6: male; aged 31-40;
higher education; 2021.

Respondent 7: male; aged 21-30;
no data on education; 2022.

Respondent 8: female; aged 51-60;
higher education; 2023.

Respondent 9: male; aged 21-30;
secondary education; 2022.

Respondent 10: male; aged 31-40;
higher education; 2023.

Respondent 11: female; aged 51-60;
no data on education; 2021.

Respondent 12: male; aged 31-40;
higher education; 2023.









